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第二章笔者结合 WTO/GATT 的相关案例，从 WTO 各个方面及 GATT 第
20 条等方面进行了分析。从 WTO 的宗旨来看，美国的碳关税符合 WTO 的保护




让原则。虽然美国碳关税违反了 WTO 的基本原则，但若是美国援用 GATT 第
20 条一般例外规则进行抗辩，也可能获得豁免，因此本文再从 GATT 第 20 条
来分析，认为美国碳关税即使可以符合 GATT 第 20 条（g）款的规定，也无法


























































With the worsening of the global climate, any countries cannot detach 
themselves from the challenge coming from global climate change. It is necessary 
for every country to look for the balance point between global climate environment 
and the economic development. To copy with the global climate change, 
international cooperation system has been established, based on United Nations 
Framework Convention on Climate Change and Kyoto Protocol. According to the 
countries of common but differentiated responsibilities, every country undertakes 
their respective responsibility. However, because of this principle, there is a 
different between developed countries and developing countries in responsibility of 
cutting greenhouse gases emission, which initiated divergence between the two 
kinds of countries. Especially for United Stated, it has refused to sign Kyoto 
Protocol, and has been attempting to force developing countries to accept mandatory 
emission reduction responsibilities. China, as the biggest developing country, 
became the first target of United States naturally. In this general background, 
Carbon Tariff was written into the U.S. bill. So it is necessary for us to analyze and 
research the influence to our country and the new international legal order, bring 
from Carbon Tariff. This paper is mainly divided into five chapters to make legal 
analysis of Carbon Tariff. 
Chapter 1 starts from analyzing basic concepts, nature and unique features of 
Carbon Tariff, and then summarize the background and current legislation of 
Carbon Tariff in United States. 
Chapter 2 studies on the legitimacy of U.S. Carbon Tariff system under WTO 
and article 20 of GATT 1994, combining with some WTO cases. U.S. Carbon Tariff. 
Although it is in accordance with the aim of environment protection, it still violates 
the aim of trade protection. And the system violates the basic principle of WTO, e.g. 
the principle of Most Favored Nation Treatment, National Treatment and 













defense, it is possible for U.S. to achieve exemption. So the author continues to 
analyze legitimacy of U.S. Carbon Tariff under article 20 of GATT. May be it can 
be supported by article 20(g) of GATT, but it cannot meet the requirement of the 
foreword of GATT. 
Chapter 3 details the legitimacy from the perspective of international law of 
climate change, and this research was done under United Nations Framework 
Convention on Climate Change and Kyoto Protocol. U.S. Carbon Tariff violates the 
principle of UNFCC, Certainly it also violates Kyoto Protocol, but because U.S. has 
refused to sign Kyoto Protocol and the principle of common but differentiated 
responsibilities is not international custom, we can not claim it’s not legitimate 
under Kyoto Protocol. 
Chapter 4 mainly analyzes the influences of U.S. Carbon Tariff on foreign 
trade, Chinese national economy and climate negotiation. On the one hand, after 
analysis, the author holds that U.S. Carbon Tariff will increase cost of export 
products and weaken the competitiveness, which will reduce export value. 
Meanwhile this issue will bring more trade friction and worsen the environment of 
foreign trade, all these influences will hinder the development of foreign trade. In 
addition, U.S. Carbon Tariff may promote the development of domestic economy, 
but there are more disadvantages than advantages. It will make the industry chain 
fractural and then effect the development of national economy. On the other hand, 
the Carbon Tariff system may place us into a dilemma. 
Aiming at the above influences, Chapter 5 proposes China’s response strategies 
to U.S. Carbon Tariff, analyzing from the international lever and the domestic level. 
The section points out that we should adhere to the principle of common but 
differentiated responsibilities. In addition, China should actively participate in 
discussing and making new international rules, also solve the problem of balance 
between trade and climate using multilateral negotiation mechanism. Domestically, 
we should introduce the carbon tax regime to counter U.S. Carbon Tariff. Certainly, 
all we need to do is implement carbon emissions trading scheme tariff. Furthermore, 























































《美国清洁能源安全法案》（The American Clean 
Energy and Security Act） 
CDM 清洁发展机制（Clean Development Mechanism） 
DSB WTO 争端解决机构（Dispute Settlement Body） 
ETS 碳排放权交易机制（Emissions Trading Scheme） 
GATT 
关税及贸易总协定（General Agreement on Tariffs 
and Trade） 
MFN 惠国待遇原则（Most Favored Nation Treatment）
NT 国民待遇原则（National Treatment） 
PPMs 
生产工艺、方法和过程（Processes and Production 
Methods） 
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